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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
6/5/2007 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which fomris the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
ETSI TS 122 146 V.5.2.0 (2002-2003) in view of Trossen et al. (U.S.Pub- 
20030157899). 

Regarding claim 1 . ETSI teaches a method of wireless communication with a 
number of subscribers to a subscription-based service (fig.2, pages 7-8, section 4.2), 
the method comprising: 

determining the number of multicast service subscribers within a cell (home 
environment) (fig.2, section 4.2, section 4.2.1, and section 5.2.1, multimedia service. 
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operator specific services, movie/music streaming, live web casting, TV 

t 

news/sports/advertising); 

determining at least one of a geographical distribution of a number of multicast 
service subscribers (fig.2, section 4.2, section 4.2.1, and section 5.2.1, multimedia 
service, operator specific services, movie/music streaming, live web casting, TV 
news/sports/advertising) and a subscription distribution of the number of multicast 
service subscribers within the cell (home environment) (fig.2, pages 7-8, section 4.2, 
multimedia service, operator specific services, movie/music streaming, live web casting, 
TV news/sports/advertising); and 

assigning one of a plurality of service rates to at least one of a plurality of 
subscription-based service types, said one of the plurality of service rates being 
selected based on at least one of channel conditions, power requirements, service 
subscription type, desired content, other services and equipment class of each 
subscriber 

ETSI fails to specifically discloses assigning one of a plurality of service rates to 
at least one of a plurality of subscription-based service types, said one of the plurality of 
service rates being selected based on at least one of channel conditions, power 
requirements, service subscription type, desired content, other services and equipment 
class of each subscriber. However, Trossen teaches assigning one of a plurality of 
service rates to at least one of a plurality of subscription-based service types (paragraph 
0032-0034), said one of the plurality of service rates being selected based on at least 
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one of channel conditions, power requirements, service subscription type, desired 
content, other services and equipment class of each subscriber (paragraph 0032-0034). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to apply the teaching of Trossen to ETSI to provide a method 
for transmitting multicast over a wireless channel. 

Regarding claim 15 , ETSI teaches a method of wireless communication 
comprising: 

4 

receiving a subscription-based service at an assigned service rate (section 
5.1 .2), and further being based on at least one of a determined geographical distribution 
of a number of multicast service subscribers (fig. 2, pages 7-8, section 4.2, and section 
4.2.1, multimedia service, operator specific services, movie/music streaming, live web 
casting, TV news/sports/advertising) and a determined subscription distribution of the 
number of multicast service subscribers within the cell (fig.2, section 4.2, section 4.2.1, 
and section 5.2.1, multimedia service, operator specific services, movie/music 
streaming, live web casting, TV news/sports/advertising). 

ETSI fails to specifically discloses the assigned service rate corresponding with 
at least one of plurality of service subscription types and being selected from a plurality 
of service rates based on at least one of desired content, channel conditions, power 
requirements, other services and equipment class. However. Trossen teaches the 
assigned service rate corresponding with at least one of plurality of service subscription 
types (paragraph 0032-0034) and being selected from a plurality of service rates based 
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on at least one of desired content, channel conditions, power requirements, other 
services and equipment class (paragraph 0032-0034). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
apply the teaching of Trossen to ETSI to provide a method for transmitting multicast 
over a wireless channel. 

4. Claims 2-3, 6, 14,16, and 18-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over ETSI TS 122 146 V.5.2.0 (2002-2003) in view of Trossen et al. 
(U.S.Pub-200301 57899) further in view of Koulakiotis et al. (U.S.Pub-20030104801). 

Regarding claim 2 . ETSI and Trossen further teach the method of claim 1 , 
wherein the subscription-based service comprises at least a multicast service (see 
ETSI, fig.2, section 4.2, section 4.2.1, and section 5.2.1, multimedia service, operator 
specific services, movie/music streaming, live web casting, TV news/sports/advertising), 

ETSI and Trossen fail to specifically disclose the at least one service rate 
comprises at least one multicast rate, and said at least one of the subscription-based 
service type comprises at least a multicast service subscription type. However, 
Koulakiotis teaches the at least one service rate comprises at least one multicast rate 
(paragraph 0008, 0015-0016), and at least one of the subscription-based service type 
comprises at least a multicast service subscription type (paragraph 0006, 0068). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to apply the teaching of Koulakiotis to ETSI and Trossen to 
providing a service to a user comprising the steps of defining an area in which the 
service is available. 
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Regarding claim 3 . Koulakiotis, ETSI and Trossen further teach the method of 

claim 2, wherein the multicast service subscription type comprises at least one of a 
basic type and a premium type (see Koulakiotis, paragraph 0006, see ETSI, fig.2, pages 
7-8, section 4.2, and section 4.2.1, multimedia service, operator specific services, 
movie/music streaming, live web casting, TV news/sports/advertising). 

Regarding claim 6 . Koulakiotis, ETSI and Trossen further teach the method of 
claim 2, comprising: multicasting information to each of the multicast service 
subscribers at each multicast service subscription type's assigned multicast rate (see 
Koulakiotis, paragraph 0006, 0068, see ETSI, fig.2, pages 7-8, section 4.2, and section 
4.2.1 , multimedia service, operator specific services, movie/music streaming, live web 
casting, TV news/sports/advertising). 

Regarding claim 14 . Koulakiotis, ETSI and Trossen further teach the method of 
claim 2, wherein the other services comprises at least one of voice, HSDPA and 
HSUPA (see ETSI, fig.2, pages 7-8, section 4.2, and section 4.2.1, multimedia service, 
operator specific services, movie/music streaming, live web casting, TV 
news/sports/advertising). 

Regarding claim 16 . ETSI teaches the method of claim 15, 

ETSI and Trossen fail to specifically disclose the subscription-based service 
comprises at least a multicast service, the at least one service rate comprises at least 
one multicast rate, and the service subscription type comprises at least a multicast 
service subscription type. However, Koulakiotis teaches the subscription-based service 



■ 
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comprises at least a multicast service (paragraph 0006), the at least one service rate 

comprises at least one multicast rate (paragraph 0008, 0015-0016), and the service 
subscription type comprises at least a multicast service subscription type (paragraph 
0006, 0068). Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to apply the teaching of Koulakiotis to ETSI and 
Trossen to providing a service to a user comprising the steps of defining an area in 
which the service is available. 

Regarding claim 18 . Koulakiotis, ETSI and Trossen further teach the method of 
claim 16, wherein the multicast service subscription type comprises at least one of a 
basic type and a premium type (see Koulakiotis, paragraph 0006). 

Regarding claim 19 . Koulakiotis, ETSI and Trossen further teach the method of 
claim 16, comprising: prioritizing the other services and the multicast service 
subscription service (see Koulakiotis, fig.3, paragraph 0007, 0029-0030). 

Regarding claim 20 , Koulakiotis, ETSI and Trossen further teach the method of 
claim 19, comprising: scaling the multicast service subscription types available for 
assigning in response to a change In demand for the other services (see Koulakiotis, 
paragraph 0006, 0068). 

Regarding claim 21 , Koulakiotis, ETSI and Trossen further teach the method of 
claim 20, wherein the step of scaling comprises at least one of dropping and adding 
support for at least one of the multicast service subscription types (see Koulakiotis. 
paragraph 0030-0032). 
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Regarding claim 22 , Koulakiotis, ETSI and Trossen further teach the method of 
claim 21 , wherein the demand corresponds with at least one of power, channelization 
codes, and subscription fees (see ETSI, fig.2, pages 7-8, section 4.2, and section 4.2.1, 
multimedia service, operator specific services, movie/music streaming, live web casting, 
TV news/sports/advertising). 

Regarding claim 23 , Koulakiotis, ETSI and Trossen further teach the method of 
claim 19. wherein the other services comprises at least one of voice, HSDPA and 
HSUPA (see ETSI, fig.2, pages 7-8, section 4.2, and section 4.2.1, multimedia service, 
operator specific services, movie/music streaming, live web casting, TV 
news/sports/advertising). 

Regarding claim 24 , Koulakiotis, ETSI and Trossen further teach the method of 
claim 16, wherein the equipment class corresponds with at least one supporting 
channelization code (see ETSI, fig.2, pages 7-8, section 4.2, and section 4.2.1, 
multimedia service, operator specific services, movie/music streaming, live web casting, 

m 

TV news/sports/advertising). 

Allowable Subject Matter 

5. Claims 7-1 3 and 25-32 are allowed. 

Applicant's independent claim 7 : The present in invention is directed to a method 
of wireless communication with a number of subscribers to a subscription-based 
service, the independent claim identifies the patentably distinct feature " prioritizing the 
assigning of the at least one multicast rate to support the multicasting information to at 
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least one of a maximum number of multicast service subscribers, a maximum number of 
multicast service subscribers having the premium service type, and a maximum number 
of multicast service subscribers having the basic service type: and multicasting 
information to each of the multicast service subscribers at each multicast service 
subscription type's assigned multicast rate ". Applicants independent claim 7 comprises 
a particular combination of elements, which is neither taught nor-suggested by prior art. 

Applicant's independent claim 25 : The present in invention is directed to A 
method of wireless communication with a number of subscribers to a subscription- 
based service, the independent claim identifies the patentably distinct feature " assigning 
at least one second service rate to at least one second subscription-based service type 
associated with at least one second subscriber, said at least one second service rate 
differing from said at least one first service rate and being selected based on 
information indicative of network infrastructure demands associated with said at least 
one second subscriber: and concurrently multicasting information to said at least one 
first subscriber and said at least one second subscriber at said at least one first service 
rate and said at least one second service rate, respectively ". Applicants independent 
claim 25 comprises a particular combination of elements, which is neither taught nor- 
suggested by prior art. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submission should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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Conclusion 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khai M. Nguyen whose telephone number is 
571.272.7923. The examiner can normally be reached on 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on 571.272.7915. The fax phone 
number for the organization where this application or proceeding is assigned Is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 

■ 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Khai Nguyen 
Au: 2617 




7/1 6/2007 



SUPERVISORY RMENT EXAMINER 



